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URGENT LEGAL MATTER — PROMPT REPLY NECESSARY
CERTIFIED MAIL: RETURN RECEIPT REQUESTED

July 20,2016

35 Pearl Street, LLC
Walter G. Mahla, Manager
23 Rhodes Drive
Wrentham, MA 02093

¢/o Michael P. Doherty, Esquire

Doherty, Ciechanowski, Dugan & Cannon, PC
124 Grove Street, Suite 220

Franklin, MA 02038

Re:  Notice of Potential Liability and Invitation to Perform or Finance Proposed
Cleanup Activities and Request for Information for the Anglo Enterprises Company Site,
Webster, MA

Dear Mr. Mabhla:

This letter serves to 35 Pearl Street, LLC (“you”) of potential liability regarding the Anglo
Enterprises Company Site in Webster, MA (“Site™), as defined by Section 107(a) of the
Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”),
commonly known as the federal “Superfund” law. This letter also notifies you of planned
removal activities at the Site which you are invited to perform or finance, and which you may be
ordered to perform at a later date.

NOTICE OF POTENTIAL LIABILITY

Under CERCLA, the United States Environmental Protection Agency (“EPA”) is responsible for
responding to the release or threat of release of hazardous substances, pollutants or contaminants
into the environment, i.e., for stopping further contamination from occurring and for cleaning up
or otherwise addressing any contamination that has already occurred. EPA has documented that
a release has occurred, and there is a threat of additional releases, at the Site located at 35 Pearl
Street in Webster, Worcester County, MA. The property is fully described by the Town of
Webster on Map 15, Block A, Parcel 1-0, and recorded on a deed at the Worcester County
Registry of Deeds in Book 52732, Page 222.
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Hazardous substances, pollutants, and contaminants involved in the release or threat of release of
hazardous substances at the Site include, but are not limited to: asbestos. EPA has spent public
funds and is considering spending additional public funds to investigate and address the releases
and/or threatened release(s) at the Site. Based on information presently available to EPA, as the
owner of the Site, EPA has determined that you are potentially liable under CERCLA for the
cleanup of the Site, which you are invited to perform or finance and which you may be ordered
to perform at a later date. Unless you or some other potentially responsible party (“PRP”) or
parties commit to properly performing or financing such actions, EPA will perform these actions
pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604.

EXPLANATION OF POTENTIAL LIABILITY

Under Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and 9607(a), Section 7003
of the Resource Conservation and Recovery Act (“RCRA™), 42 U.S.C. § 6973, and other laws,
potentially responsible parties (“PRPs™) may be required to implement cleanup actions deemed
necessary by EPA to protect public health, welfare, or the environment. PRPs may also be
responsible for all costs incurred by the Government in responding to any release or threatened
release at the Site. Such actions and costs may include, but are not limited to: expenditures for
investigations, planning, response, disposal, oversight, and enforcement activities.

PRPs include current and former owners and operators of a Site, as well as persons who arranged
for treatment and/or disposal of any hazardous substances found at the Site, and persons who
accepted hazardous substances for transport and selected the Site to which the hazardous
substances were delivered. '

Based on information gathered during investigations of the Site, EPA believes that you are a PRP
under Section 107(a) of CERCLA with respect to the Site. Specifically, EPA has reason to
believe that you are the owner/operator of the Site and have potential liability for the Site. You
are urged to voluntarily perform or finance those response activities that EPA determines are
necessary at the Site.

INFORMATION REQUEST

EPA is further investigating the release or threat of release of hazardous substances, pollutants
and contaminants at the Site. This investigation includes an inquiry into the identification,
nature, source, and quantity of materials transported to or from the Site, generated, treated,
stored, or disposed of at the Site. EPA is also seeking information concerning those persons
responsible for the contamination at the Site and their ability to reimburse the government for its
response costs.

Pursuant to the authority of Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), you are hereby
requested to respond to the Information Request set forth in an enclosure to this letter (see



Notice of Potential Liability — Anglo Enterprises Company Site Page 3
35 Pearl Street LLC

Enclosure 3). Compliance with the Information Request is mandatory and you have an
affirmative duty to obtain the information requested, whether or not it is readily available.
Failure to respond fully and truthfully to the Information Request, or to adequately justify such
failure to respond, may result in an enforcement action by EPA pursuant to Section 104(e) of
CERCLA which permits EPA to seek the imposition of penalties of up to thirty-seven thousand
five hundred dollars ($37,500) for cach day of continued noncompliance. Please be further
advised that provision of false, fictitious, or fraudulent statements or representations may subject
you to criminal penalties under 18 U.S.C. § 1001.

This Information Request is not subject to the approval requirements of the Paperwork
Reduction Act of 1980, 44 U.S.C. § 3501, et seq.

OUTLINE OF SITE RESPONSE ACTIVITIES

In accordance with CERCLA and other authorities, EPA has taken the following response
actions at the Site under the authority of the Superfund Program, so far: a Preliminary

Assessment and Site Investigation (“PA/SI”) in order to gain a basic understanding of any risks
posed to human health and/or the environment by releases or threatened releases from the Site.

Due to the presence of hazardous substances at the Site, and in light of other factors, EPA has
determined that there is an imminent and substantial endangerment to public health, welfare, or
the environment. In response. EPA plans to conduct the following immediate removal activities
at the Site: 1) site security; 2) additional sampling/investigation of the soil/fire debris, and any
drums/containers for hazardous contaminants. If hazardous substances are found (e.g., lead,
PCBs, solvents), they will be removed, categorized, staged, manifested and disposed of at EPA-
approve disposal facilities; 3) evaluate the structural integrity of the remaining building portions
to determine their stability and potential for collapse; 4) stabilize, and if necessary, dismantle
structurally unsafe areas to permit access to asbestos and asbestos-containing material (“ACM”)
comingled debris; 5) air monitoring, dust control and suppression; 6) removal and disposal of
asbestos and ACM-contaminated soil pile at EPA-approved disposal facilities, and onsite
decontamination of larger debris, and segregation of asbestos-free debris; 7) grade and backfill
activities as needed to secure open excavated areas; including installing a visual marker to
delineate contaminated soils (if any) which may remain at depth or which cannot otherwise be
excavated; and 8) repair any response-related damage.

INVITATION TO PERFORM SITE RESPONSE ACTIVITIES

Before EPA spends additional public funds to undertake the removal action at the Site, EPA
urges you to participate in removal activities or finance all the removal activities outlined above.
Any such work performed by you in your capacity as a PRP may be conducted pursuant to an
administrative order and an EPA-approved work plan as authorized by Section 106(a) of
CERCLA, 42 U.S.C. § 9606(a). Prior to final issuance of such an order, a draft order would be
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sent to you or your representative for review and comment. Enclosed is a copy of a summary of
a generic Scope of Work (Enclosure 1). This document should-provide an understanding of the
types of plans and activities typically required by such an Order.

Be advised that even if you do not indicate a willingness to perform or finance necessary
response actions, EPA explicitly reserves any rights it may have to order you to undertake such
actions under Section 106 of CERCLA, 42 U.S.C. § 9606. Failure to comply with a Section
106(a) administrative order may result in a fine of up to thirty-seven thousand five hundred
dollars ($37,500) per day under Section 106(b) or imposition of treble damages under Section
107(c) (3) of CERCLA. Further, you may be held liable under Section 107(a) for the cost of the
response activities EPA performs at the Site and for any damages to natural resources. In
addition, by virtue of Section 113 of CERCLA, 42 U.S.C. § 9613, other PRPs who agree to
perform the necessary response action may seek contribution protection.

FINANCIAL CONCERNS/ABILITY TO PAY SETTLEMENTS

EPA is aware that the financial ability of some PRPs to contribute toward the payment of
response costs at a Site may be substantially limited. If you believe, and can document, that you
fall within that category, please contact Tina Hennessy or Michelle Lauterback at the addresses
below for information on "Ability to Pay Settlements." In response, you will receive a package
of information about the potential for such settlements. You will be asked to fill out form(s)
about your finances and to submit financial records including business federal and state income
tax returns. If EPA concludes that you have a legitimate inability to pay the full amount of
EPA’s costs, EPA may offer a schedule for payment over time or a reduction in the total amount
demanded from you.

In the event you intend to or have already filed for dissolution or reorganization under
bankruptcy laws, you are hereby requested to include EPA-Region | on any mailing or notice
lists used in that proceeding. The United States reserves the right to file a proof of claim or
application for reimbursement of administrative expenses in such a proceeding.

PRP RESPONSE AND EPA CONTACT

You should contact EPA within ten (10) business days after receipt of this letter to indicate your
willingness to perform or finance the response activities outlined above. If EPA does not receive
a response within that time, EPA will assume that you do not wish to negotiate a resolution of
your liabilities in connection with the response and that you have declined any involvement in
performing response activities. Be advised, however, that liability under CERCLA is Jjoint and
several; therefore, each PRP is potentially liable for undertaking all response actions or
reimbursing the Government for the entire amount of its response COStS.

Also, please send a written response to the Information Request and provide all supporting
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financial documentation within thirty (30) days to Tina Hennessy at the address below.

Please provide the name, address, and telephone number of a designated contact for future
communications. Your written response, including any technical comments or questions
concerning the proposed response activities, should be directed to the EPA On-Scene
Coordinator (“OSC”) or the Enforcement Coordinator (“EC”) for the Site:

Allen Jarrell, OSC
U.S. Environmental Protection Agency
Emergency Response & Removal Section 1 (OSRR02-2)
5 Post Office Square, Suite 100
Boston, Massachusetts 02109-3912
TEL (617)918-1314
FAX (617)918-0314

Tina Hennessy, EC
U.S. Environmental Protection Agency
Emergency Response & Removal Section 1 (OSRR02-2)
S Post Office Square, Suite 100
Boston, Massachusetts 02109-3912
TEL (617) 918-1216
FAX (617)918-0216

Legal questions and all communications from counsel should be directed to:

Michelle Lauterback, Senior Enforcement Counsel
U.S. Environmental Protection Agency
Office of Environmental Stewardship (OES04-3)
5 Post Office Square, Suite 100
Boston, Massachusetts 02109-3912
TEL (617) 918-1774
FAX (617)918-0774

DECISION NOT TO USE SPECIAL NOTICE

Under Section 122(e) of CERCLA, 42 U.S.C. § 9622(e), EPA has the discretionary authority to
invoke special notice procedures to formally negotiate the terms of an agreement between EPA
and the PRPs to conduct or finance response activities. The use of special notice procedures
triggers a moratorium on certain EPA activities at the Site while formal negotiations between
EPA and the PRPs are conducted. :
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Due to the exigencies posed by conditions present at the Site, removal activities must be
conducted as expeditiously as possible. EPA has, therefore, decided not to invoke the Section
122(e) special notice procedures with respect to CERCLA removal actions at this Site.
Nonetheless, EPA is willing to discuss settlement opportunities without invoking a moratorium,
but will continue the response action as planned unless such discussions lead expeditiously to a
settlement.

ADMINISTRATIVE RECORD

Pursuant to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), EPA will establish an
administrative record containing documents that serve as the basis of EPA's decision on the
selection of a cleanup action for the Site. The Administrative Record files may be inspected and
comments may be submitted by contacting the OSC for the Site, Allen Jarrell, at the above
address.

The Administrative Record Files with corresponding index should be available for inspection at
a repository near the Site within sixty (60) days of initiation of on-site removal activities, as well
as the Superfund Records Center, U.S.E.P.A., 5 Post Office Square, Suite 100, Boston, MA
02109, (617) 918-1440.

SITE ACTIVITY OUTSIDE EPA ACTIONS

If you are already involved in discussions with state or other local authorities or involved in a
lawsuit regarding this Site, you should continue such activities as you see fit. This letter is not
intended to advise or direct you to restrict or discontinue any such activities. However, you are
advised to report the status of any such discussions or actions in your response to this letter and
to provide a copy of your response to any other parties involved in those discussions or actions.

CONSENT TO ACCESS

EPA hereby requests access to the Site through your written consent, so that EPA can perform or
oversee the response actions discussed above. This request is enclosed (Enclosure 2).

RESOURCES AND INFORMATION FOR SMALL BUSINESSES

As you may be aware, on January 11, 2002, President Bush signed into law the Superfund Small
Business Liability Relief and Brownfields Revitalization Act. This Act contains several
exemptions and defenses to CERCLA liability, which we suggest that all parties evaluate. You
may obtain a copy of the law via the Internet at http://www.epa.gov/swerosps/bf/sblrbra.htm and
review EPA guidance documents regarding these exemptions at http://www.epa.gov/compliance/
resources/policies/cleanup/superfund.
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EPA has created a number of helpful resources for small businesses. EPA has established the
National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers which
offer various forms of resources to small businesses. You may inquire about these resources at
www.epa.gov. In addition, the EPA Small Business Ombudsman may be contacted at
www.epa.gov/sbo. Finally, EPA developed a fact sheet about the Small Business Regulatory
Enforcement Fairness Act (“SBREFA™), which is also enclosed with this letter (Enclosure 4).

PURPOSE AND USE OF THIS NOTICE

The factual and legal discussions contained in this letter are intended solely to provide notice and
information. Such discussions are not intended to be, and cannot be, relied upon as EPA's final
position on any matter set forth herein.

Please give these matters your immediate attention and consider consulting with an attorney. If
you have any questions regarding this letter, please contact either Michelle Lauterback or Tina
Hennessy at the telephone numbers referenced above.

By copy of this letter, EPA is notifying the Commonwealth of Massachusetts and the Natural
Resources Trustees of EPA's intent to perform, or to enter into negotiations for the performance
or financing of, response actions at the Site.

Thank you for your attention to this matter.

Sincerely,

4 )

(N / P (
Carol Tucker, Chief
Emergency Planning and Response Branch

Enclosures:

Enclosure 1- Generic Scope of Work

Enclosure 2- Consent to Access for Removal Action

Enclosure 3- Information Request pursuant to Section 104(e) of CERCLA
(note — time-sensitive, response required)

Enclosure 4- Small Business Regulatory Enforcement Fairness Act fact sheet

cc:  Donald Heeley, MassDEP
Andrew Raddant, Regional Environmental Officer - U.S. DOI
Ken Finkelstein, National Oceanic & Atmospheric Administration - NOAA
Allen Jarrell, EPA On-Scene Coordinator — OSRR02-2
Tina Hennessy, EPA Enforcement Coordinator — OSRR02-2
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Michelle Lauterback, EPA Senior Enforcement Counsel — OES04-3
Holly Inglis, EPA Records Center — OSRRO1-5
Patti Ludwig, EPA CERCLIS Coordinator - OSRRO1-5



ENCLOSURE 1

SUMMARY OF GENERIC SCOPE OF WORK

This summary of the Generic Scope of Work is provided for informational purposes only. More
detailed provisions will be set forth in the site-specific Scope of Work. Provisions may vary from
site to site,

When EPA determines that a Potentially Responsible Party (PRP) has the ability to promptly and properly
prevent, mitigate, or eliminate the threats posed by hazardous substances at the Site, EPA may issue an
Administrative Order (Order) to such party (the Respondent) with an attached Scope of Work (SOW).
The Order and SOW, among other things, compel the Respondent to develop a plan to clean up the Site.
The components of the plan (also called a "deliverable") must be submitted to EPA for approval before
implementation. Detailed instructions for generating each component shall be provided in the SOW. The
plan shall consist of the components listed below.

1) Site Security - The Respondent shall provide on-site security service. Site security shall be maintained
until EPA determines the threats posed by conditions at the Site are eliminated or substantially mitigated.

2) Notification of Contractor Selection - The Respondent shall notify EPA of the proposed cleanup
contractor selected to perform work required under the Order.

3) Site-Specific Health and Safety Plan (HASP) - The Respondent shall develop and implement a
HASP for all activities to be conducted at the Site. The HASP shall be developed to protect all on-site
personnel and must comply with all applicable health and safety regulations.

4) Quality Assurance Plan (QAP) - The Respondent shall develop a QAP to be utilized in conducting all
field and laboratory analysis. The QAP shall ensure that analytical results generated are of known
quality.

5) Site Assessment Plan (SAP) - The Respondent shall develop a SAP specifying the overall strategy of
the field investigative work necessary to characterize site contamination.

6) Site Assessment - A Site Assessment shall be conducted following EPA approval of the SAP.

7) Site Assessment Report and Cleanup Plan (SAR/CP) - Following completion of the Site
Assessment, the Respondent shall develop a SAR/CP that summarizes the Site Assessment and proposes
cleanup methods necessary to substantially mitigate and/or eliminate the threats posed by hazardous
substances present at the Site.

8) Site Cleanup - The Site Cleanup shall be conducted according to the EPA approved Cleanup Plan.
9) Completion of Work Report (CWR) - Upon completion of the Site Cleanup, the Respondent shall
submit a CWR summarizing the work performed under the Order and SOW and outlining any remaining

contamination.

At any time prior to or after the completion of the work specified in this SOW, EPA may determine that
additional tasks are necessary in order to achieve the objectives of the Order, the SOW and CERCLA.
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ATTN: OSC Allen Jarrell (OSRR02-2)
CONSENT FOR ACCESS TO PROPERTY FOR A REMOVAL ACTION

SITE NAME: Anglo Enterprises Company Site
OPERATOR NAME: 35 Pearl Street, LLC
LOCATION OF 35 Pearl Street (Map 15, Block A, Parcel 1-0)
PROPERTY: Webster, MA

I (We), consent to the officers, employees, agents, contractors, subcontractors,
consultants, and other authorized representatives of the United States Environmental
Protection Agency (“EPA™) entering and having continued access to the above-
referenced property for the following purpose(s):

e Performing removal actions, or overseeing potentially responsible parties
performing removal actions, to mitigate the hazards posed by hazardous
substances, pollutants and contaminants that were released, or pose a substantial
threat of release, at the Site, including: 1) site security; 2) additional
sampling/investigation of the soil/fire debris, and any drums/containers for
hazardous contaminants. If hazardous substances are found (e.g., lead, PCBs,
solvents), they will be removed, categorized, staged, manifested and disposed of
at EPA-approve disposal facilities; 3) evaluate the structural integrity of the
remaining building portions to determine their stability and potential for collapse;
4) stabilize, and if necessary, dismantle structurally unsafe areas to permit access
to asbestos and asbestos-containing material (“ACM”) comingled debris; 5) air
monitoring, dust control and suppression; 6) removal and disposal of asbestos and
ACM comingled debris at an EPA-approved disposal facilities, and onsite
decontamination of larger debris, and segregation of asbestos-free debris; 7) grade
and backfill activities as needed to secure open excavated areas including
installing a visual marker to delineate contaminated soils (if any) which may
remain at depth or which cannot otherwise be excavated; and 8) repair any
response-related damage.

e Taking any other response actions or evaluating the need to take other
response actions.



CONSENT FOR ACCESS TO PROPERTY FOR A REMOVAL ACTION — 35 Pearl Street, LLC

35 Pearl Street, Webster, MA

Anglo Enterprises Company Site

OSC Allen Jarrell Page 2

I (We) understand that a representative of the company may accompany EPA or
its representatives during the removal action and I (we) agree that our representatives will
not interfere in any way with conduct of the removal action. However, this Consent for
Access is not contingent on a representative accompanying EPA or its representatives
during the removal action.

I (we) realize that these actions are undertaken under EPA’s response and
enforcement authorities under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. § 9601 et

seq.

I (We) give this written permission voluntarily with knowledge of my (our) right
to refuse, and without threats or promises of any kind.

CONSENT OF OWNER (S)/OPERATOR (S)

Date Signature of Property Owner/Owner’s Authorized
Representative

Pfinted Name:

Title:

Address:

Phone:

Email:

(Attach additional sheets if necessary)
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FREQUENTLY ASKED QUESTIONS ABOUT REQUESTS FOR ACCESS
FOR PRELIMINARY ASSESSMENTS & SITE INVESTIGATIONS (“PA/SIs”)
AND OTHER REMOVAL ACTIONS BY THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY (“EPA”)

EPA has frequently been asked the following questions regarding access to property for
PA/SIs and other types of Removal Actions. We hope these answers assist you.

1. What type of work will be done on my property?

PA/SIs and other types of removal actions are usually done by an EPA contractor under
the direction of the EPA On-Scene Coordinator (the “OSC”). Generally, the OSC and the
contractor will walk around the property to get an overview of the area and collect a
small number of water, sediment, or soil samples. In most cases, sampling is done with
a hand auger or similar hand-held sampling device, and heavy equipment is not used.
Sometimes, it is necessary to drive vehicles onto the property. It may also be necessary
to take photographs of the property before work begins or during the sampling activities.
Unless there is some unusual circumstance, the work is performed during normal
business hours.

2. How long with EPA be on my property?

A typical PA/SI will take 1-2 days to complete. The initial site reconnaissance may take
several hours. A return visit to perform sampling could require a full day or more. Other
types of removal actions can take up to several months to perform.

3. Can I be there when EPA is on the property?

Yes, you or your representative may observe the work. However, you may not interfere
with the work and your presence may not be a condition for the work to take place.

4. Will the property be changed or damaged in some way?

The work that EPA will be doing will not change or damage the property. It is EPA’s
policy to leave the property in the same condition as before EPA entered, whenever
practicable. Should something happen to the property as a result of EPA’s actions,
EPA’s contractors are required to carry comprehensive general liability insurance. In
addition, the protections of the Federal Tort Claims Act would also apply.



S. Do I have to allow EPA onto my property?

The Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA?), also known as Superfund, gives EPA the right to enter your property if it
has a reasonable basis to believe that there is a release or threat of release of hazardous
substances on your property. This access authority extends to properties adjacent to
existing Superfund sites, as well as to the sites themselves.

6. Can I get a release from liability or indemnification from EPA?

No. EPA’s right to access to conduct the PA/SI or other types of removal actions may
not be conditioned on the Agency giving up any legal claims which it might have against
the property owner. EPA also cannot agree to indemnify an owner for damages caused
by EPA or its contractor. Indemnification by EPA is a violation of the Anti-Deficiency
Act and illegal for EPA to provide.

7. Can I get copies of any reports EPA prepares about the property?

Yes. You will be given copies of the final PA/SI reports and Removal Action Reports.
You may also receive copies of any data which has already gone through the sampling
analysis quality assurance and quality control process. You may also receive, upon
request a portion of the samples which were collected and which you may have analyzed
at your own expense.

8. Will EPA give me notice before coming onto my property?

It is EPA’s practice to provide advance notice of property access whenever practicable.
However, in the event of any emergency, EPA will require immediate access to the

property.
9. What will happen if [ do not agree to give EPA access?

If EPA determines that it is necessary to obtain access at this time, CERCLA allows EPA
to issue an administrative order requiring you to provide access, or EPA may request that
the U.S. Department of Justice seek a warrant or judicial order for access from the U.S.
District Court. The Department of Justice has been successful in obtaining warrants or
judicial orders in the past.






ENCLOSURE 3

INFORMATION REQUEST FOR
THE ANGLO ENTERPRISES SUPERFUND SITE

**************************************************$*$*

Period Being Investigated: January 1, 2014 to the Present

******************************************************

In addition to the questions which follow, this enclosure includes a declaration, a site description,
detailed instructions for responding to this request, and definitions of words such as
"Respondent,” "identify," and "waste" used in the questions. These materials appear at the end
of the questions; please refer to them in answering all questions. Of particular importance:

e Answer each question with respect to the period being investigated noted above unless
the question indicates otherwise.

o Answer all questions completely in accordance with the definitions and instructions.
o Complete the enclosed declaration.

e For each question, identify all persons and documents relied upon in the preparation of
the answer.

e All information provided for which you are making a claim of business confidentiality or
which contains personal privacy information should be contained on separate sheets and
clearly marked as confidential or private.

o This request imposes a continuing obligation upon you to submit responsive information
discovered after your original response is submitted to EPA.



Information Request Questions

NOTE: All questions in this section refer to the present time unless otherwise
indicated.

a. Provide the full legal name mailing address and email address of Respondent.

b. For each person answering these questions on behalf of Respondent, provide:

% full name;

il. title:

iii. business address; and

iv. business telephone number, email address and FAX machine number.

c. If Respondent wishes to designate an individual for all future correspondence
concerning the Site, including any legal notices, please provide that individual's name,
address, telephone number, email address and FAX number, and the designated
individual’s relationship to the Respondent.

Legal and Financial Information for Respondent

NOTE: All questions in this section refer to the time period being investigated,
unless otherwise specifically indicated below.

a. Complete, fully, the attached Financial Statement for Businesses (Attachment 3-2)
for Respondent and provide all supporting documentation.

b. Provide copies of all federal and state tax returns (income tax, gift tax, estate tax, or
other), including all complete schedules, for Respondent for the past five (5) years, as
submitted to the Internal Revenue Service.

c¢. Provide the last five (5) years’ financial statements for Respondent including income
statements, balance sheets, cash flow reports, shareholder’s reports, financial audits or
other financial reports showing Respondent’s assets, profits, liabilities and current
financial status.

d. Provide all loan applications filed by Respondent within the last five (5) years.

e. If Respondent is or was at any time, a corporation, provide

1. the date of incorporation;
il. state of incorporation;
1ii. the names of all officers during the period being investigated, including

their titles and dates of office;
2



iv. the names of all directors during the period being investigated, including
their titles and dates of office;

V. the names of all shareholders owning the company’s stock at any time
during the period being investigated; including the name, current or most
recent address and phone number of each shareholder; and the number of
shares held by each shareholder; and

V. the names and addresses of all parent and subsidiary entities affiliated with
the company.

f. If Respondent has filed for bankruptcy, provide:

1. the U.S. Bankruptcy Court in which the petition was filed;
ii. the docket numbers of such petition;
iii. the date the bankruptcy petition was filed;

iv. whether the petition is under Chapter 7 (liquidation), Chapter 11
(reorganization), or other provision; and
V. a brief description of the current status of the petition.

g. If Respondent no longer exists as a legal entity because of dissolution provide:

i a brief description of the nature and reason for dissolution;

ii. the date of dissolution;

iii. documents memorializing or indicating the dissolution of the entity;

iv. a statement of the net worth of the entity at the time of termination; and
V. a statement of how and to whom the entity’s assets were distributed.

h. If Respondent no longer exists as the same legal entity it was during the period
being investigated because of transactions involving asset purchases or mergers, provide:

I a brief statement describing the nature of the asset purchases or mergers;

ii. the titles and dates of the documents that embody the terms of such trans-
actions;

iil. the identities of the seller, buyer and any other parties to such transactions;
and

iv. copies of the documents that embody the terms of such transactions (e.g.,

purchase agreements, merger and dissolution agreements, etc.).
i. If Respondent has ever done business under any other name;

1. list each such name; and
ii. list the dates during which such name was used by the company.



j. Provide name and address of the person and/or account in charge of preparing or
reviewing Respondent’s annual report, and provide a copy of the most recent annual
report.

Insurance

NOTE: All questions in this section apply to Respondent for the period being
investigated.

a. Provide copies of all property, casualty and/or liability insurance policies, and any
other insurance contracts referencing the Site or facility (including, but not limited to,
Environmental Impairment Liability, Pollution Legal Liability, Cleanup Cost Cap or Stop
Loss Policies, Institutional Controls and Post Remediation Care Insurance). Include any
and all policies providing the Respondent with insurance for loss or damage to the Site

property.

b. To the extent not provided in Question a. above, provide copies of all insurance
policies that may potentially provide the Respondent with insurance for bodily injury or
property damage in connection with the Site and/or Respondent’s business operations
(including, but not limited to, Comprehensive General Liability). Include, without
limitation, all primary, excess, and umbrella policies.

c. To the extent not identified in Questions a. or b. above, provide all other evidence of
casualty, liability and/or pollution insurance issued to Respondent for the period being
investigated.

d. If there are any such policies of which you are aware but neither possess copies, nor
are able to obtain copies, identify each such policy to the best of your ability by
identifying:

1. the name and address of each insurer and of the insured;

il the type of policy and policy numbers;
iil. the per occurrence policy limits of each policy; and
v. the effective dates for each policy.

e. Identify all insurance brokers or agents who placed insurance for the Respondent
during the period being investigated. Identify by name and title, if known, individuals at
the agency or brokerage most familiar with the property, pollution and/or liability
insurance program of Respondent and the current whereabouts of each individual, if
known.

f. Identify all previous settlements by Respondent with any insurer which relates in any
way to environmental liabilities and/or to the policies referenced above, including:
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L. the date of the settlement;

il. the scope of release provided under each settlement;
iii. the amount of money paid by the insurer pursuant to such settlement; and
iv. provide copies of all such settlement agreements.

g. Identify all communications and provide all documents that evidence, refer, or relate
to claims made by or on behalf of the Respondent under any insurance policy in
connection with the Site since the June 7015 fire at the Site. Include any responses from
the insurer with respect to any claims.

h. Identify any and all insurance, accounts paid or accounting files that identify
Respondent’s insurance policies.

i. List all named insureds on property. pollution and/or casualty liability insurance

providing coverage to Respondent during the period being investigated including the
nature of the insurance requirement and the years when the evidence was required.

j. Identify any person or organization requiring evidence of Respondent’s casualty,
liability and/or pollution insurance during the period being investigated as identified in
Question a. above, including the nature of the insurance requirement and the years when

the evidence was required.

Respondent’s Operations

NOTE: All questions in this section refer Respondent’s operations at the Site before
the June 2015 fire unless otherwise indicated.

a. Describe the nature of Respondent’s operations at the Site including:

1. a description of Respondent’s activities by date;
il. specific types of materials used (e.g., perfumes, dyes, oils, solvents, etc.;
1ii. how and where chemicals were stored, handled, placed or disposed of at

the Site (e.g., chemicals were stored in drums/containers on pallets in the
building); and

1v. provide a sketch of the location(s) where chemicals were stored, handled,
placed or disposed.

b. Provide copies of all local, state, and federal permits or licenses for the operations at
the Site, including but not limited to permits for the transport, receipt, generation,
handling, mixing, reclamation, recycling, storage, or disposal of wastes.

c. Provide copies of all documents which were created or kept concerning Site
operations by owners, lessees, tenants, contractors, site managers, or others, including but
not limited to:



1. documents concerning waste disposal practices;

ii. documents concerning waste disposal policies, procedures, or guidelines;

1ii. documents concerning the location of wastes placed or disposed at the
Site;

iv. documents concerning the entities and/or individuals who brought wastes
to the Site; and

V. documents concerning responsibility for and supervision of waste disposal

practices at the Site.

d. Provide copies of Materials Safety Data Sheets (*MSDS”) for materials used in
Respondent’s operations.

e. Describe each type of waste brought to or generated at the Site during Respondent’s
operation from the time Respondent began operating at the Site to the present, including
but not limited to:

I the name of each type of waste;

i. the chemical composition of each type of waste;

iii. the color of each type of waste;

iv. the odor of each type of waste:

V. the physical state of each type of waste (e. g, liquid, solid, sludge); and

vi. whether the waste was hazardous, toxic, flammable, reactive, corrosive, or

was otherwise a hazardous substance.

f. Provide a schematic diagram or flow chart that fully describes and/or illustrates the
Respondent's operations.

g- Provide copies of any and all documents (see Definitions), including photographs, and
videotapes which describe or depict the Site, and its operations before the June 2015 fire
at the Site. Identify (see Definitions) who else may have such documents or photographs.

h. For each legal action brought against current or prior owners, tenants, or site
operators/managers of the Site regarding Site operations, permitting, or environmental
matters, provide:

1; the caption name, jurisdiction, and docket number (e.g., U.S. v. Owner
(D.N.H. 92-003));

ii. the date such action was initiated:

1ii. the names of parties to the action; and

iv. the final disposition or current status of the action.



Information From Others

a. If not already included in your response, if you have reason to believe that there may
be persons able to provide a more detailed or complete response to any of these questions
or who may be able to provide additional responsive documents, (including but not
limited to information about current and past uses of the Site) identify such persons and
the additional information or documents that they may have.

Compliance With This Request

a. Describe all sources reviewed or consulted in responding to this request, including but
not limited to:

1. the names of all individuals consulted;

ii. the current job title, job description, address and telephone number of each
individual consulted;

iii. the job title and job description during the period being investigated of
each individual consulted;

iv. whether each individual consulted is a past employee of Respondent;

vi. the nature of all documents reviewed;

vii.  the locations where those documents reviewed were kept prior to review;
and

viii.  the location where those documents reviewed are currently kept.

b. Identify Respondent’s policy with respect to document retention.



The following form of declaration must accompany all information submitted by Respondent in
response to the Information Request:

DECLARATION

[ declare under penalty of perjury that I am authorized to respond on behalf of

and that the foregoing is complete, true, and correct.

Respondent

Executed on , 20

Signature

Type Name

Title



ATTACHMENT 3-1

INFORMATION REQUEST INSTRUCTIONS

1. Answer Every Question Completely. You are required to provide a separate answer to each
and every question and subpart of a question set forth in this Information Request. Incomplete,
evasive, or ambiguous answers shall constitute failure to respond to this Information Request and
may subject you to the penalties set out in the cover letter.

2. Number Each Answer. Number each answer with the number of the question to which it
corresponds.

3. Provide Information about the Period Being Investigated. You are required to answer each
question with respect to the period being investigated. If the response fails to address the period
being investigated, EPA will consider this a failure to comply with the request and may take
action against you for this noncompliance.

4. Provide the Best Information Available. You must provide responses to the best of
Respondent's ability, even if the information sought was never put down in writing or if the
written documents are no longer available. You should seek out responsive information from
current and former employees/agents. Submission of cursory responses when other responsive
information is available to the Respondent will be considered non-compliance with this
Information Request.

5. Identify Sources of Answer. For each question, identify (see Definitions) all the persons and
documents that you relied on in producing your answer.

6. Submit Documents with Labels Keyed to Question. For each document produced in response
to this Information Request, indicate on the document (or in some other reasonable manner) the
number of the question to which it responds.

7. Continuing Obligation to Provide/Correct Information. If additional information or
documents responsive to this Request become known or available to you after you respond to
this Request, EPA hereby requests pursuant to CERCLA Section 104(e) that you supplement
your response to EPA. Failure to supplement your response within thirty (30) days of
discovering such responsive information may subject you to $37,500 per day penalties. If at any
time after the submission of this response, you discover or believe that any portion of the
submitted information is false or misrepresents the truth, you must notify EPA of this fact as
soon as possible and provide EPA with a corrected response. If any part of the response to this
Information Request is found to be false, the signatory to the response and the Respondent may
be subject to criminal prosecution.

8. Complete the Enclosed Declaration. You are required to complete the enclosed declaration
which certifies that the information you are providing in response to this Information Request is
true, accurate, and complete.




9. Confidential Information. The information requested herein must be provided even though
you may contend that it includes confidential information or trade secrets. You may assert a
confidentiality claim covering part or all of the information requested pursuant to Sections
104(e)(7)(E) and (F) of CERCLA, 42 U.S.C. §§ 9604(e)(7)(E) and (F), and Section 3007(b) of
RCRA, 42 U.S.C. § 6927(b), and 40 C.F.R. § 2.203(b). All information claimed to be
confidential should be contained on separate sheet(s) and should be clearly identified as "trade
secret” or "proprietary” or "company confidential." These separate marked sheets should be
submitted to EPA by hard copy or compact disc, and not by email. Personal financial
information, including individual tax returns, may also be claimed as confidential. In addition,
please note that you bear the burden of substantiating your confidentiality claim. Your claim of
confidentiality should be supported by the submission of information supporting such a claim;
the type of information to be submitted is set out in 40 C.F.R. Part 2. Information covered by a
claim of confidentiality will be disclosed by EPA only to the extent, and only by means of the
procedures, provided in 40 C.F.R. §§ 2.201-2.311. If no such claim accompanies the informa-
tion when it is received by EPA, or if you do not assert such claim on the information, it
may be made available to the public by EPA without further notice to you. You should read
the above cited regulations carefully before asserting a business confidentiality claim, since
certain categories of information are not properly the subject of such a claim.

10. Disclosure to EPA Contractor. Information which you submit in response to this
Information Request will be disclosed by EPA to authorized representatives of the United States,
pursuant to 40 C.F.R. 2.310(h), even if you assert that all or part of it is confidential business
information. Please be advised that EPA intends to disclose all responses to this Information
Request to one or more of its private contractors listed in the attached EPA Contractor List for
the purpose of organizing and/or analyzing the information contained in the responses to this
Information Request. If you are submitting information which you assert is entitled to treatment
as confidential business information, you may comment on this intended disclosure within
fourteen (14) days of receiving this Information Request.

11. Personal Privacy Information. Personnel and medical files, and similar files the disclosure
of which to the general public may constitute an invasion of privacy should be segregated from
your responses, included on separate sheet(s), and marked as "Personal Privacy Information."
You should note however, that unless prohibited by law, EPA may disclose this information to
the general public without further notice to you. (Please see Instruction 9 for information
concerning treatment of individual tax returns.)

12. Obijections to Questions. While the Respondent may indicate that it objects to certain
questions in this Information Request, it must provide responsive information notwithstanding
those objections. To object without providing responsive information may subject Respondent
to the penalties set out in the cover letter.

13. Claims of Privilege. If you claim that any document responsive to this Information Request
is a communication for which you assert that a privilege exists for the entire document, identify
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(see Definitions) the document and provide the basis for asserting the privilege. For any
document for which you assert that a privilege exists for a portion of it, provide the portion of the
document for which you are not asserting a privilege, identify the portion of the document for
which you are asserting the privilege, and provide the basis for such an assertion. Please note
that regardless of the assertion of any privilege. any facts contained in the document which are
responsive to the Information Request must be disclosed in your response.
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INFORMATION REQUEST DEFINITIONS

All terms not defined herein shall have their ordinary meaning, unless such terms are
defined in CERCLA, 42 U.S.C. Section 9601 et seq.. RCRA, 42 U.S.C. Section 6901 et seq., or
Volume 40 of the Code of Federal Regulations (CFR), in which case such statutory or regulatory
definitions shall apply.

The following definitions shall apply to the following words as they appear in this
Information Request and related Enclosures:

1. The term “you” or “Respondent” shall mean the addressee of this Request (35 Pearl Street,
LLC), the addressee's officers, managers, employees, contractors, trustees, partners, successors,
assigns, and agents, and any predecessor or successor corporations or companies, and/or any
subsidiaries thereof.

2. The terms “document” and “documents” shall mean any method of recording, storing, or
transmitting information. “Document” shall include but not be limited to:

(a) writings of any kind, formal or informal, whether or not wholly or partially in
handwriting, including (by way of illustration and not by way of limitation) any
of the following:

1. invoice, receipt, endorsement, check, bank draft, cancelled check, deposit slip,
withdrawal slip, order;

2. letter, correspondence, fax, telegram, telex, Email;

3. minutes, memorandum of meetings and telephone and other conversations,
telephone messages;

. agreement, contract, and the like;

. log book, diary, calendar, desk pad, journal;

. bulletin, circular, form, pamphlet, statement;

. report, notice, analysis, notebook;

. graph or chart; or

. copy of any document.
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(b) microfilm or other film record, photograph, or sound recording on any type of
device;

(c) any tape, disc, or other type of memory generally associated with computers and
data processing, together with:

1. the programming instructions and other written material necessary to use such
punch card, disc, or disc pack, tape or other type of memory; and



2. printouts of such punch card, disc, or disc pack, tape or other type of
memory; and

(d) attachments to or enclosures with any document as well as any document
referred to in any other document.

3. The term “identify” or “provide the identity of” means, with respect to a natural
person, to set forth: (a) the person's full name, (b) present or last known business and
home addresses and telephone numbers; (¢) present or last known employer (include full
name and address) with job title, position or business; and (d) the person's social security
number.

4. The term “identify” or “provide the identity of”” means, with respect to a corporation,
partnership, business trust, government office or division, or other entity (including a sole
proprietorship), to set forth: (a) its full name; (b) complete street address and telephone
number; (¢) legal form (e.g. corporation, partnership, etc.); (d) the state under whose laws
the entity was organized; and (e) a brief description of its business.

5. The term “identify” or “provide the identity of”” means, with respect to a document, to
provide: (a) its customary business description (e.g., letter, invoice); (b) its date; (c) its
number, if any (e.g., invoice or purchase order number); (d) the identity of the author,
addressor, addressee and/or recipient; (e) and a summary of the substance or the subject
matter. Alternatively, Respondent may provide a copy of the document.

6. The term “material” or “materials” shall mean any and all objects, goods, substances,
or matter of any kind, including but not limited to wastes.

7. The terms “the period being investigated” and “the relevant time period” shall mean
the period being investigated as specified on the first page of the Information Request
Questions.

8. The terms "the Site" or "the facility" shall mean and include the property located at 35
Pearl Street in Webster Massachusetts, currently identified by EPA as the Grant Street
Fire Superfund Site, which is more fully described in the enclosed Site Description
(Attachment 3-4).

9. The term “waste” or “wastes” shall mean and include trash, garbage, refuse, by-
products, solid waste, hazardous waste, hazardous substances, and pollutants or
contaminants, whether solid, liquid, or sludge, including but not limited to containers for
temporary or permanent holding of such wastes.

10. The term “asset” shall mean and include but not be limited to the following: cash,

commodities, personal property, collectibles, real estate, equipment, vehicles, furniture,
inventory, supplies, customer lists, accounts receivable, interest in insurance policies,
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interests in partnerships, corporations, and unincorporated companies, whether foreign or
domestic, securities, patents, stocks, bonds, and other tangible as well as intangible property.

11. The term “real estate” shall mean and include, but not be limited to the following: land,
buildings, a house, dwelling place, condominium, cooperative apartment, office or commercial
building, including those located outside the United States.
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< EPA

U.S. Environmental Protection Agency, Region IX

Attachment 3-2

Financial Statement for Businesses *

(If additional space is needed, attach a separate sheet)

1. Your name and address
{including zipcode and county)

1a. Business name and address
{including zipcode and county)

2. Business phone number

3. Name and address of registered agent {including zipcode and county)

4. (Check appropriate box)
D Sole proprietor
I:l Partnership
D Corporation

D Trust

D Other (specify)

5. State of Incorporation (or country if foreign)

5a. Employer Identification Number

6. Date of Incorporation

7a. Type of business

7b. SIC Code

8. Information about owner, partners, officers, directors, major shareholder (-5% or more stock ownership), other holders of mare than 5% equity interest, holders of rights to purchase more
than equity interest and other persons with an ability to control.

Name and Title

Effective
Date

Home Address

Social Security
Number (optional)

Phone Number

Total Shares
or Interest

Section |

General Financial Information

9. Last three years Federal and state income tax returns

b

Forms Filed

Tax Years ended

Net income before taxes

10. Bank accounts (List all types of accounts including checking, savings, certificates of deposit, efc.)

Name of Institution Address Type of Account Account No. Balance
Total (Enter in item 19) >
11. Bank Credit available (Lines of credit, etc.)
Credit Amount Credit Monthly
Name of Institution Address Limit Owed Availabl